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L ho beli by Mah mmedan L -, DRt
Ty H_td } pf L I\'I
alanum in urder to be gover that
Mahanuned. il < ht_;wﬂmuw(}ﬁﬂ and (b} 5
that he m ahamunedi

[ullitied namely (&) birth or he
A person may be Mi qhammedan by bir far rites of Leremﬁ'"u’ are
a higions i hichel.

rcu
not necessary that he should gbserve any pa L Smcumw o i
(;) the ‘nnum ATRLE

1 tcan (est ol gdug
L dtﬁzrent classes, namely :
{a) H: anafis (b) Malkis (<€

1l e 18 Fhis
conNvUin il It i

an orthodox

he sy be M

believer in that reld

Mahammedans of ind;a are divided o Bvo 2
again sub- divided mto four group

p‘tsﬁ:‘i\"‘*“ by Ismailyas and (¢)

Shafeis and (d) Hambalis : -
The Shias are awain sub-div whed into three uuum@ i) Athna
analis Secls.

Zaidyay, The Majority of Ipdian M usluns are Suniais ol H | licable 1o the
s Fl
The following presumptions ave u,cn-fnm,d 50 lur as &u. aw apphic

Malmmedans 1s coneerned-

) That Indian Mahammedan are Sunnis.

i) That Sunnis are governed by Hanatli Law.

i) That Shias are governed by Athna Ashaia Law.

What are different classes of heirs in Mahamimedan Law?

ln Sunni Law. there are three kinds of heirs, namely a) Sharers, b) Residuaries and ¢)

Distanr lindred
Sharers- That is persons who are entitled to presciibed shares of inheritance (sce the Tahle
ol sharers). Sharers are entitled at fust & receive shares mwuhuu to tlw Karan alier

s w:mm of funeral expenses, debts and legncies.
5 or o there are sharers but there 15 a u,dw.. left alter

Restduucs’ it there are no sharers
ah\[li‘hillmli ol the property Lo the sloners, the Residuaries get the ncnmiumg property.

Residifies are those personswhio suceeed to the residue atter the claims of sharers are

satslied . Residuaries will include:- :
) Residuaries mn their own right there are all males comprised in the List of residunes

i svicddu: s
1) Residuaries in the right afanather, which include louwr Femaltes ¢.g. 1) daugliter, 1) son's
daugliters, ity full sisters and consanguine sisters and iv) Rc-udum ies with others (o

example , tull and wnw,z_,,uzm.. sisters are residuarics with full and consanguine brothers.
- Distant Lmdexc:d that is, ﬂmw rclatcd by blood wha are neither

areiro Sh*ﬁ*m“s Wﬂcuﬁuarm& the Umifmf lmuh ed will

Sharers Ct’lr'Rv..atdudl‘iﬂb“tf'tlml"i:‘

succeed. Distant kindred will include :-

a) AII cagnates mal

than alnm, .iud Rt‘&iﬂu.

ol lu:meifmte ":"mdq i
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1)

3)

4)
5)
6)
7
)

9)

no temale intervenes.

|

What 15 the dectiine of Incrense (Aul}?
= |

{a) reducing the [ractional share

the share of each sharer is propottionately diminished by
jual to the sum

'[ﬁaﬁ common denominator and (b) increasing the denominator o HELCE S
of the numentor,

What is the doctrine of *Return® (Rudd) ?

harers but no Residuary is available, the

If there is residue left after meeting the claims of's
arers. This doctrine is the converse

residue goes to the sharers in proportion to their sh
of mcrease or Aul.
Land or wife is nof entitled

The only exception recognises by the Sunmi Law is that the rus
le [Fthereis no heir

ta a Return il there are ather heirs (sharers or Distant Kindred) availab
the husband or wile will get by return.

=
-
Imsportant Notes on Mahammedan [nheritance Law:-

The collective share is always divided equally among those to whom it 1s

allotted. : ;
A Mahammedan can have-as.many as four wives at a time .

If there be a son’s son anda SONS’s SO daughter, the formeris a hi_gh;:r son’s
son in relation (o the latter.: i there be a son’s son's son and son’s daughter
the former is a lower son’s son in relation to the latter. And if there be a son’s
son and a son’s daughter or a son’s son’s son and a son’s son’s daughter, the
former is an equal son’s sou in relation to the latter, both being equally
removed from the deceased. '

“True Grand Father” - means a mal¢ ancest

RO S AL = = dwd
False Grand-Father - means a male ancestor 'betwamﬁwhem &1 the deceased
a female intervenes. e . olas Famd K e e
True Grandmother - means a female ane eslor l)etw:mt wh

no false grandfather intervencs.

ar between whom and the deceased

om and the deceased

False Grandmother - means a female ancestor between ‘*’*‘?‘*3?“1_{T§fi e
deceased a faise grandfather intervenes. @R ghanec T KT S
44 RS 2 Qn and the son

-Son's son how low soever” - includes son's son,
of a son how low soever.

“son’s daughter how low soever *inel
daughter and the daughter of a son how [ow sOever

son's SON'S

lides sgn s daughter, son s SO0
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Sy rnak| HANATT [8 OF (NHERITANCE
i G0l ry : . =
: ho sime remarks apply to
whien theee is 1o child o chig of ason hls. fise Table 9?‘_‘5?’1-;’:;’- 01 =
he ease of the true grandfalber when he is (he sale su‘nmng 'iFs
D, Distent Kindred

there be no sharcs of Residuaries, the

: 67, Distant Kindred— (1) 1f there be
! inheritance is divided amongst Distant Kindred. e
: {2) If the only sharer be 3 husband o1 wile, an L[' (i:f:i! el iocher
e i belonging to the class of Residuaties, the husband or Wi *?d N Tata
~ [ull share, and the remainder of the estate will Be dim among
' e cetdon that a husband or wife, though s

Sir. i e 1 the preceding § : it :
shar;;‘,rdi; L:J;Tfti;:;;:;;c:nic:l:dr ;33 r:nm€11hcriwa$cc whon he or ske i5 the solt SUEVIVIRE ficir.
See see. 66 and 1lls (s) and (1) 1o that secling. : : = =

In proceedings for substitution offegal representalives, a residuary has preferencs OVer gl
kindred. Sk Akbar Aliv. Snu. Lokman (1972) 2CW.R. 1969 :

68, Four Classes.— EI ) Distant Rindred arc divided into four q.igz:se.s,
namely, (1) descendants of the deceased other than sh_arcrs_and r@iduarics-: (2)
ascendants ol the deccased other than sharers and residuanes; (3) descenddnis

) descendanis of ascandants

of parents other than sharers and residuarics, (4  aseRyidnis
. how highsoever other (han residuarics. The descendaats of e desbased
; succeed in priority to the ascendants, the ascendanls af the dﬂf&ﬁ? 4 1 prorty
10 the deseendants of parents, and the descendants of peeenls i prefeietice o

the descendants of ascendants. _
(2) The following is & list of Distant Kindred comprised in each of the four

-

A ki g
by

clusses—

1. Descendants of the deccased: —

|. Daughter's children and their descendants
2 Children of son's daughters h.l's: and theic descendants.
1. Asccndants of the deceased:—

False grandathers ILhs.

Pulse prandmothers hh.s.

Descendants of parents:i—

Full hrothers' dau phtees and their descendants,

o6, brothers’ daughters and thair descenidants.

Literine brothers' children and their descendants,

Daughters of full brothers' sons h.ls. and their descendants.
Daughters of con, brothers” sons h.ls. and their descendants.
susters' (., 0, or ut.) children and their descendants, S
. Descendants of inmediate prandpareats (truc or false):=—

I ull pat, uncles' daughters and their descendints.

2. Con, pat. uncles’ daughters and their descendants.

) Uterin pat. uncles and their childeen and their descendants.
[diughters of full pat. uncles’ son h.1.s and their descendants.

£ e
i

T -SR0S
i

f

2

¥

4
& Daughters of con. pat. uncles' son h.ls and their descendants.

¢ st sunk (L, ¢, or ut.) and their children and their deseendants.

T W usefes and wunts and tielr children and theie descendants
e - e > and :

g deseendants of remoter aricestors hohis, (true or false).
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(11 = (ig‘, - 1) T {4}
ralmn 1arc = 7 uls B
B e = g TTA;"%&E?@:[::; gim pen Nos, 3,, 4,5 8 sod 2 nc vari | ¢
ofona | cFtb Crnitioss undor which the narmal ghace by spselal oiregiislAnges . '
Ao or mote s Jubrried ; ) o fiiloua wnder which Sherers Nas. 1, %, 7,8,
u:';[il;cf_h} : and 13 sucossd BE Hesiduarios
- T : e o uill o child of & son kb, tha futh
ATHER = | s «r | Whon theryjisa chili er ehlld &2 con BLLY. ‘?:-r:::ﬁ’é:";fgu':dﬁ;w e Tab. of Res, Na. 3]
: W ] 7 il or ehild of o son hle, tha Tr O
RUE GRANDFATHER 16 ak Sehien thers Is sichild or ehiid of n von hils | [Whun thar2 Iz £ il A there. I+ nio lath
[wc 62 <l (a)) 2 | and no father o noarer tie :ruudf;t&ajr.‘ iﬂ&iﬁuﬁfé ;3’",5‘3:‘362’:, T{aﬁﬁf m.s;:.} a0 fathier
USBAND e el 5 When thers ia n child or child of lsot; hils. 1174 when no child or child of n 300 hls.
: v =
IFE (€) v i 178 30 Whea there Ba chiid er chilld of a obn bubs 1/4 when no.child or chiid of 4 soahls.
« : i ! 1 1 i mao
ji o S < : 50 171 when fie’ child or ehliil of 2 =on his., snd not mo
JTHER (=) mf‘n’):hm s a chlld or gb_llduﬂf LA | han one broticr or abiec (If any]; but If there 1 &l
(B} whon there arg 126 or more brothire oo wife or Fusband ond the father, hen saly 1{3 of wh
slsters, or even one brailicr and gne slter, rermains afte deducting e wite's or husband’s share. .
I whetkns full, consanguine or utayine, :
UL GRANDMOTHER f 14 176 | A Muaternal—whien no mother, and 1o ncaser £
e B8 oL {2)]. ; : irus grandmethor sithor patesned or mator- =
i sl e =
‘ B_ Psternsl—when ne mother, no father, no
: neater 1Fus grasdimathor gtther piternial of
! melernal, and no fotermediate true grands z
UGHTER .. ) 243 \Fhen no son : 37 v [Wl{hltsu zon she becomes & residunry; see Tab. of Re
Ho, 1. o
¥§ DAUGHTER bl e - 278 | Whea so {1} son, (2} davghier, (§) Nfgicr | Wlen there ix only anc dkughiter, or Ligher son'a daught
we €2, el (f}]. : : o zon's son, (4} highar son's daughlec; or bt no (13 san, (1) Righes san's son, or (37 equal son
) €5} egual son's sus (d). % =5 5o, the i ter or higher Bon's daughter williake 1
. ! 7 8 71
- ~ i cad the son's doughter . {whelheTShe or more] wi
£.0+ ! taka L/, s, 2/7—112]. :
= = : : [Wiﬁl: u,;': equal son's son ke becomes & pesiditary: s
i Tab. of Res. No. 21

12 o 23 Whes no (1} son, (2) -daughter, or (3) sor’s | When thers Iz only ona daughter tie son's daughte

0T r o i «s| (whether gne or more] will take 1/§ i there be na sa

i or sen’s 4oi, [ With the son's sonshe becorues & residuan

£ sas Teb, of Hes, No. 2]

When no (1} sov, (2) daughtor, (3) son'a ton, | When there ia ounly onz daugt

{4) son's daughitar; or (3} 1015 3¢6% o1 fon's fon’s daughter (whether one of mote] will tak

’ : 148, At there be no (1) sony, (2} son's sen or (3} sun's son'

o5, [With the an's son's zon she becomes o residunry
see Tab, of Res,, Nu. 2]

Bon's Daughter ..

Son's Son's Daughter| 1/2 2/3 fec or son's daughter, th

»

BRINE BROTHER 1/6 1/3 | When po (1) <hlld, (2) child of & son Elu,

HSTER .- {3] father or (d) trua grandfather,

SISTER ... Sl R 2/3 Whea no (1} #hild, (2) child of a3on hilx, ([With the full brother she becomes a residuary: see Tal
| (3] fathier, {4) Leue grondfether, or (8} full of Res, Ne. 5.}

brother, :
213 When no (1) child, (2) child of a son hls, |But if there is only ont full sister and she succeeds as .
(3} father, (4} trus grandlainary (5} sl sharen, the copsonguine siater {whelber ang or more
] brother, (B3 full sister; of (1) eonsangn fne will feke 1/6, provided sha is not atherwise exclude
! brother, from Inheritance, [With the consgnguine prother sl
E ; Tub of Res. Ha. 7.]
i :

ANGUIE SISTER | /2

: 2 2 becamos & rasiduary s see

i

o

Tha collective shate Is always dlviﬂa&d_ equally smong those to whom [t i3 allotted.
A Mahomedan can have 61 muny as four wives el « time. 5

L there be & son's 2on wnd a son's son’s doughrer, the !
daughter the former is o lower san's son In relation to the letior,
san's daughter, the former 1s an equal son's ot in relation 1o the Jatter

5, ¥ ' % d o zon':
sranier baa highes sang =a relotion te the batter 1iAthere bamdon & sova R0 8% 08 295,
And if thero b ¢ 2an’s Fon and 8 sou's daughter or @ 0wy son’s son ond o zom

Loll belng 2qualiy removed *tam the deceased.

P




TABLE OF m;smvmum lh&ananu OF SUCCES, l_{}gﬂlms‘\mm Law \t:.M
Mg
{: i

.
F *

1" DESCENDANTS ; _
a e - :

8

Nate—When the son's éaugh!nr bl becomes a residuary wi,ll.: Toeer a0

£oH,

Daughiter tshex oo n vesidsary wilh i Jori e bR l.!u-s; o donhle por tian.

2 BSOS 50N hla—tie ncarer in degre= excluding ths mare remots, Two or mere on's £ona inhesit n & jusl shares
1f there e no equal son's sor, bLsit thete it n

Son's dughler his, takes na o resicuary with an cqusl ¥in's son.
inheril as & shorer [see i1 (k) | hleiﬂm

lowser son's son, she 1akes na a tesldunry with hisy, provided ehe comnat
cage, each con's sas b Gukes doalie Wi shiwre of eich sog's daughter !n. i5.

e uwed thers are son's daughiers ks,
they were il of the same grade [see

squal 1n degree with the fower son's son she shares equally with Lhcm asf

il () §

11— ASCENDANTS :

111 DESCENDANTS OF FATHER : :
: 5

5

10

12

"—DESCPHDANTS OF TRUE GRANDFATHER hhs.:

24
W
13,
16,

o/
s ll

FPATHER, \

TRUE Git ANDFATHE& b g —~thu nearer In degree excludmeﬂwmem umaw

. *

-

FULL: BROTHER
Fuil Sisiei—takes x5 a residuary with tull brother, the brother taking e doubld partien.
kes the tesidus o

FULL SISTER—In default of full bratker ¢ad the alher rq,mwi lh\mmg}d the full sstec tn
anv, il there b2 (1} % daughtet or davebicrs, or {2) a sonk davghier of daughteis bl ar even if there be 15} one

dauphter and & son's daughtar or deughters his See Sir, pp 26-23. -

5. CONSANGUIRE BROTHERS. |
Coysi¥eomnt smern—iskes et residuary. with consspgpne prather, the bzother, taking a dovhble pattion.

CONSANGUINE SISTEE —In. detaulrof mnﬂﬂ;“ai& twatlicr. and theopher mr;u?unrfu sbove-named, ke comsan gumc
ro be (&j a dapghiee ardaugh:ms. ut (2} 2 son's daughier ur daughiers hls, ar

 sistes takes. tbe nsidnn, A ongyid B
even if there e {3) one daughitor onds mngdnugh!nr or Gaughters hLs. - Sew Sir, pp. 2423

l

FULL BROTHER'S SON.
CONSANGUINE BROTRER'S SON.
FULL BEOTHER'S SON'S SON.
CQNS.&NGU.[PFF DROTHER'S SW'S SOM,
Then coine remeter male desceadsats of Ne, u and Mo, 12, that is; the sen ﬁf Ho. 11, then the son of Ho. 12, then the

san's sor. of Mo, 11, then thwsors son of Ha. 12 am,f an on inlike w‘iicr,

FULL PATLRNAL UNCLE. -
CONSANGUINE PATERNAL UNCLE. W E
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